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Dear Mr. Haller:

The purpose of this letter is to request written clarification
of two aspects of the Notice of Proposed Rule Making in Docket 93­
85, released March 29, 1993 (58 Fed. Reg. 17375, et seq.). There is
a great deal of misunderstanding among amateur radio operators as
to both the Commission's intent in this proceeding, and as to the
effect of one of the proposed rule changes in the Notice. While
your staff, and especially Mr. Johnston, has been helpful in
providing information about this matter, it is most urgent that
written clarification of these matters be received right away from
the Bureau, so that the currently widespread misunderstandings
about this proceeding do not result in comments that are not useful
to the Commission.

Because there are significantly divergent views among large
numbers of persons about the Commission's intent and the effect of
the proposed rules in this proceeding, the requested written
clarification is most urgent.

The League's specific concerns are these:

1. If the proposed RUle}section 97.109(e) is enacted as proposed,
would it be sufficient to permit automatic control of RTTY and
digital amateur communications throughout HF amateur bands; and
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2. Is this rulemaking proceeding limited to consideration of the
narrow issue of the responsibility for content of messages of
amateur stations participating in message forwarding systems, or is
this proceeding a broad, inquiry-type proceeding looking toward a
determination of all rules that should apply to digital
communications and message forwarding systems, both at HF and VHF.

The source of our concern about issue #1 is this: CUrrent
section 97.109(e) prohibits amateur stations under automatic
control from transmitting third party communications, except on
frequencies at VHF and above, and while transmitting AX.25 Packet.
The proposed modified rule would remove the frequency and packet
conditions, and would permit automatic control of third party
communications where the station is a forwarding station in a
message forwarding system. Current section 97.109(d), which is D2t
proposed to be changed by the NPRM, states that "Only stations
transmitting RTTY or data emissions on the 6m or shorter wavelength
bands, and stations specifically designated elsewhere in this Part,
may be automatically controlled." (emphasis added). The reading of
that sentence of the current Section 97.109(d) and the proposed
section 97.109(e) in the NPRM by many has created the impression
that automatic control of third party communications at HF
frequencies would be enabled by the change in section 97.109(e),
because those stations are "specifically designated" to be
permitted to operate under automatic control.

This is not the reading that is given the proposed rule change
by League staff or the undersigned, but it is being given that
interpretation by many amateurs. I understand from Personal Radio
Branch staff that such was not the intent of the Bureau when the
item was drafted, and written confirmation of that fact is urgently
requested. The matter of automatic control of HF data
communications, which addresses complex issues somewhat different
from the one raised in the NPRM, is the SUbject of a petition for
rule making filed in February by the League, and we understand that
the petition has been accorded an RM number and will be pUblished
shortly. To the League, HF automatic control is a SUbject clearly
deserving of its own proceeding, which the League has initiated.
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Our concern about issue #2 is that, to the Leaque, the NPRM is
somewhat confusing with respect to the scope of the proceeding. On
the one hand, its primary focus is relative to the specific issue
of licensee accountability for transmissions to and through
(digital) message forwarding systems. On the other hand, it seems
to seek far more qeneral input, in the nature of a notice of
inquiry. for example, in paraqraphs 3 and 4 of the Notice, the
followinq statements appear:

"The objective of this proceedinq, therefore, is to
ascertain what special rules, if any, should be provided
for messaqe forwardinq systems."

Therefore, we want to examine our qeneral policy for
messaqe forwarding systems."

How the Leaque structures its comments, and the nature of the
comments that the Commission will receive, is dependent on the
perception that is accorded the NPRM by amateurs. The qeneral
SUbject of messaqe forwarding systems, and rules qoverning the
same, is an extraordinarily broad topic, covering SUbjects such as
what digital codes should be permitted at HF in such systems,
speeds, frequencies, bandwidths, monitorability, and accountability
issues.

The Notice is based on a number of petitions for rule making,
each dealinq with the SUbject of the responsibility of the control
operator of an amateur station in a message forwardinq system for
message content (a SUbject which came to the fore following a
series of enforcement actions involving a packet radio transmission
during the Gulf War). Because of this, and because the major thrust
of the NPRM and the proposed rule changes is aimed at the issue of
control operator responsibility of stations in message forwarding,
the League believed that the proceeding was intended to be narrowly
focused. Because the scope of the proceeding is not clear from the
Notice, however, it is requested that this issue be clarified at
the earliest possible moment, so that parties can comment on the
NPRM in a meaningful way.
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Your early attention to this matter is greatly appreciated.

cc: John B. Johnston
Maurice DePont, Esq.
William T. Cross


